The  Bombay  Money-Lenders  Act,  1946 

Act  31  of  1947 


Keyword(s): 

Bank,  Business  of  Money-Lending,  Capital,  Company,  Co-operative  Society, 
Inspection  Fee,  Loan,  Money-Lender,  Provident  Fund,  Recognised  Language, 
Trader,  Suit  to  which  this  Act  Applies 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


2455 


Replacement  Series  No.  LXVI— p.  13 
1947  : Bom.  XXXI] 

THE  BOMBAY  MONEY-LENDERS  ACTS,  1946 
CONTENTS 

Preamble. 

Sections. 

1.  Short  title,  extent  and  commencement. 

2.  Definitions. 

3.  Appointment  of  Registrar,  General  Registrars  and  Assistant  Registrars. 

4.  Register  of  money-lenders. 

5.  Money-lenders  not  to  carry  on  business  of  money-lending  except  for  area 

under  licence  and  except  in  accordance  with  terms  of  licence. 

6.  Application  for  licence. 

7.  Grant  of  licence  and  entry  in  register. 

7A  [ Deleted] 

7B.  [Deleted] 

8.  Refusal  of  issue  of  licence. 

8 A.  Registrar’s  power  to  cancel  licences. 

9.  Term  of  licence. 

9A.  Levy  of  inspection  fee. 

10.  Stay  of  suits  by  money-lenders  not  holding  licence. 

11.  [Deleted] 

12.  Application  for  cancellation  of  licence. 

. 

13.  Registrar  General,  Registrar  and  Assistant  Registrar  to  have  powers  of 

Civil  Court. 

13A.  Power  of  authorised  officer  to  require  production  of  record  or  document. 

13B.  Disposal  of  property  pledged  with  money-lender  carrying  on  business  of 
money-lending  without  valid  licence. 

14.  Court’s  power  to  cancel  or  suspend  a licence. 

15.  No  compensation  for  suspension  or  cancellation  of  licence. 

16.  Persons  debarred  from  doing  business  during  period  of  suspension  or 

cancellation  of  licence. 

17.  Person  whose  licence  is  suspended  or  cancelled  not  to  apply  without  giving 

particulars  of  endorsement  or  of  disqualification. 

18.  Duty  of' money-lender  to  keep  accounts,  and  furnish  copies. 

19.  Delivery  of  statement  of  accounts  and  copies  thereof  by  money-lender. 
19A.  Fee  for  certain  statements  supplied  to  debtors  and  Assistant  Registrars. 

20.  Debtor  not  bound  to  admit  correctness  of  accounts. 

21.  Procedure  of  court  in  suits  regarding  loans. 


2456 


Sections. 


22.  Provision 
or  u: 


of 


23.  Power 

24.  Power 

25.  Limitati 

26.  Prohibit 

27.  Notice 

28.  Appiicatii 

29.  Re-openi 

30.  Inquiry 

31.  Deposit 
3iA.  When 

32.  Entry 
32A.  Penalty 
32B.  Penalty 


of 


lenqii 
the 

33.  Penalty 

34.  Genera 

35.  Offences 
35A.  Certain 
35B.  Cognizr 
35C.  [Delete, 


36.  Arrest 

cultdr; 


37.  Every 

38.  Provisi<j>i 

38A.  Power 

39.  Rules. 

40.  Repeal 


The  Schedule 


Bombay  Money-lenders  Act , 


1946 


||947  : Bom.  XXXI 


sns  of  certain  sections  not  to  apply  to  loans  made  by  bank,  company 
^incorporated  body  exempted  by  Government. 

court  to  limit  interest  recoverable  in  certain  bases. 

court  to  direct  payment  of  decretal  amount  by  instalments. 

Ion  on  rates  of  interest.  j . 

j 

ion  of  charge  for  expenses  on  lqans  by  moneylenders, 
jmd  information  to  be  given  on j assignment  of  loan, 
ion  of  Act  as  respects  assignees, 
ing  qf  transactions. 

for  taking  accounts  and  declaring  the  amount  due. 

i 

in  Court  of  money  due  to  moneylender . 
interest  to  be  paid  for  entire  month, 
wrong  sum  in  bond,  etc.,  to  be  an  offence, 
for  making  false  statement.  j 

for  obtaining  licence  under  fictitious  name,  carrying  on  money- 
j,ing  business  without  valid  licence  and  entering  into  agreement  in 
qourseof  money-lending  business  tarrying  on  under  fictitious  name. 

for  molestation.  ! . 

provision  regarding  penalties.  I j ' ■ 

by  corporations,  etc.  j 

offences  to  be  cognizable. 

nee  of  certain  Offences.  j j 


n 


imprisonment  in  execution  of  decree  for  money,  against  agri- 
al  debtors,  abolished.  j I 


and 


officer  to  be  public  servant.  j 
ns  of  Bom.  XXVIII  of  1939  saved. 

|of  State  Government  to  delegate!  its  powers. 


qnd  savings. 
Deleted ]. 
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[The  Bombay  Money-lenders  Act,  1946.]* 

[31st  May  1947 ) 

Amended  by  Bom.  58  of  1948. 

„ „ „ 53  of  1949. 

„ „ „ 57  of  1949. 

Adapted  and  modified  by  the  Adaptation  of  Laws  Order,  1950. 

Amended  by  Bom.  1 3 of  1951 . 

„ „ „ 7 of  1955. 

Adapted  and  modified  by  the  Bombay  Adaptation  of  Laws  (State  and  Concurrent 
Subjects)  Order,  1956. 

Amended  by  Bom.  50  of  1959. 

Adapted  and  modified  by  the  Maharashtra  Adaptation  of  Laws  (State  and  Con- 
current Subjects)  Order,  1960. 

Amended  by  Mah.  12  of  1968. 

„ „ 76  of  1975.  (29-7-1976)f 

„ „ „ 20  of  1977,  (28-7-1977)f 

An  Act  to  regulate  the  transactions  of  money-lending  in  2 [the  State  of  Bombay] . 

WHEREAS  it  is  expedient  to  make  better  provisions  for  the  regulation  and 
control  of  transactions  of  money-lending  in  2[the  State  of  Bombay]  ; It  is  hereby 
enacted  as  follows  : — 

(/)  This  Act  may  be  called  the  Bombay  Money-lenders  Act,  1946. 


I. 


Bom. 
L of 
1959. 


10  of 
1949 

2 of 

1934. 
23  of 
1955. 


3S  of 
1959 


5 of 


1970. 

lb  of 
1949. 


3[(2)  It  extends  to  the  whole  of  the  4[State  of  Maharashtra].] 

(J)  It  shall  come  into  force  5[in  the  pre-Reorganisation  State  of  Bombay]  on  such 
date  as  the  6[State]  Government  may,  by  notification  in  the  Official  Gazette, 
7{appoint  in  this  behaif  and  in  that  part  of  the  State  of  Bombay  to  which  it  is  extended 
by  the  Bombay  Money-lenders  (Unification  and  Amendment)  Act,  1959,  it  shall 
come  into  force  on  such  other  date  as  the  State  Government  may,  by  notification 
published  in  the  like  manner,  appoint  in  this  behalf.] 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  context,— 
«[(/)  “ bank  ” means  a banking  company  as  defined  m the  Banking  Regulation 
Act,  1949  and  includes, — 

O')  the  Reserve  Bank  of  India  constituted  under  the  Reserve  Bank  of  India 
Act  1 934  * 

(//)  the  State  Bank  of  India  constituted  under  the  State  Bank  of  India  Act, 

1955  ; . 

(iH)  a subsidiary  bank  as  defined  in  the  State  Bank  of  India  (Subsidiary  Banks) 
Act,  1959  ; 

(n  ) a corresponding  new  bank  constituted  under  the  - Banking  Companies 
(Acquisition  and  Transfer  of  Undertakings)  Act,  1970;  and 
(v)  any  other  banking  institution  notified  by  the  Central  Government  under 
section  51  of  the  Banking  Regulation  Act,  1949;] 


i For  Statement  of  Objects  and  Reasons,  see  Bombay  Government  Gazette,  1948,  Pt.  V,  page  97 ; for 
Report  o f the  Select  Committee,  sec  ibid.,  p.  239;  for  Proceedings  in  Assembly,  see  Bombay  Legisla- 
tive Assembly  Debates,  1 946,  Vol.  IX  and  for  Proceedings  in  Council,  see  Bombay  Legislative  Council 
Debates,  1947,  Vol.  XII. 

- Those  words  woresubstituted  for  the  words  “the  Province  of  Bombay”  byBom.50of  1959,  s.4(a). 

3 Sub-section  (2)  was  substituted  for  the  original  by  Bom.  50  of  1959,  s.  4(6X0- 

3 These  words  were  substituted  for  the  words  “ State  of  Bombay  ” by  the  Maharashtra  Adaptation 
of  Laws  (State  and  Concurrent  Subjects)  Order,  1960. 

■>  These  words  were  inserted  by  Bom.  50  of  1959,  s.  4(6)(«). 

" This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

7 This  portion  was  substituted  for  the  words  "appoint  in  this  behalf"  by  Bom.  50  of  1959,  s.  4(6X'0. 

» Clause  (/)  was  substituted  for  the  original  by  Mah.  76  of  1975,  s.  2(a). 

• This  Act  was  extended  to  the  rest  of  the  State  of  Bombay  (viefe  Bom.  50  of  1959,  *.2). 

* This  indkattt  the  date  ofcommonooroemof  Act. 


Short  tide, 
extent  and 
commence- 
ment. 


Definitions. 


Bombay  Money-lenders  Act,  1946 


(1947  : Bom.  XXXI 


(2)  “ business  of  money-lending  ” meads  the  business  of  advancing  loans 
^whether  in  cash  or  kind  andj  whether  or  ndt  in  connection  with  or  in  addition  to 
any  other  business  ; | 


(J)  “ capital  ” means  a sum  of  money  Which  a money-lender  invests  in  the 
business  of  money-lending  ; 


ympany  ” means  a company  as  defined  in  the  Companies  Act,  1956]  ; I^of_ 


(5)  “ co-operative  society  ” means  a society  registered  or  deemed  to  have  been 
registered  under  the  “[Maharashtra  Co-operative  Societies  Act,  1960]  or  the  Co-  Mah. 
operative  Societies  Act,  1912,  or  any  Act  of  ajny  other i * *  4[State]  Legislature  relating  *fxl 
to  co-operative  societies  ; 

S[(J^)  “ inspection  fee  ” means  the  fee  lejviable  under  section  9A  in  respect  of  1912. 
inspection  of  books  of  account  of  a money-lender;] 


(6)  “ interest  ” includes  any  sum,  by  whitsoever  name  palled,  in  excess  of  the 
principal  paid  or  payable  to  a money-lender  in  consideration  of  or  otherwise 
in  respect  sf  a loan,  but  does  not  include  ahy  sum  lawfully  charged  by  a money- 
lender for  or  on  account  of  costs,  charges  dr  expenses  in  accordance  with  the 
provisions  of  this  Act,  or  any  other  law  for  the  time  being  in  force  ; 


(7)  “ licence  ” .means  a licence  granted  under  this  Act  ; 

(8)  “ licence  fee  ” means  the  fee  payable  in  respect  of  a licence  ; 


(9)  “ loan  ” means  an  advance  at  interest  b*  * whether  of  money  or  in  kind 
but  does  not  include — 


(a)  a deposit  of  money  or  other  property  in  a Government  Post  Office  Bank 
or  in  any  other  bank  or  in  a company  or  with  a co-operative  society  ; 


(b)  a loan  to,  or  by,  or  a deposit  with  any  society  cr  association  registered  XXI 
under  tfe  Societies  Registration  Act,  I860,  or  any  other  enactment  relating  to  of 
a publiq,  religious  or  charitable  object. 


(c)  a loan  advanced  by  Government  br  by  any  local  authority  authorised 
by  Government  ; 


7[(cc)  a loan  advanced  to  a Governmjent  servant  from  a fund,  established 
for  the  welfare  or  assistance  of  Government  servants,  arid  which  is  sanctioned 
by  the  State  Government  ;] 


(d)  a loan  advanced  by  a co-operative  society  ; 


8[(d/)  an  advance  made  to  a subscribejr  to,  or  a depositor,  in,  a Provident 
Fund  from  the  amount  standing  to  hisicredit  in  the  fund  in  accordance  with 
the  rule:>  of  the  fund  ; 


i were  inserted  by  Mah.  76  of  1975,  s.  Kb). 

was  substituted  for  the  original,  ibid.,  s.  2(c). 

4s  and  figures  were  substituted  for  the  words  and  figurjes  “ Bombay  Co-operative 
1925  or  any  other  law  in  force  corresponding  to  that  Act  ”,  ibid.,  s.  2(d). 
was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 
I)  was  inserted  by  Bom.  50of  1959,  s.  4(c). 

‘ by  wayoferedit  ” wore  delated  by  Bom.  13  of  1951, s.  2(-Xa). 

) was  inserted  by  Bom.  50  of  1959,  s.  4fjcXiv). 

id  (<f/)  and  W?)  were  inserted  by  Bom.  58  of  1943,  v.  20')  i 
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VI  of 
1938. 


XXVI 

of 

1881. 


(d2)  a loan  to  or  by  an  insurance  company  as  defined  in  the  Insurance  Act, 
1938;] 

(e)  a loan  to,  or  by * bank  ; 

*[(ee)  loan  to,  or  by,  or  deposit  with,  any  body  (.being  a body  not  falling  under 
any  of  the  other  provisions  of  this  clause),  incorporated  by  any  law  for  the  time 
being  in  force  in  the  State  ;] 

(/)  an  advance  *[of  any  sum  exceeding  rupees  three  thousand]  made  on  the 
basis  of  a negotiable  instrument  as  defined  in  the  Negotiable  Instruments  Act, 
1881,  other  than  a promissory  note  ; 


an  advance  of  any  sum  exceeding  rupees  three  thousand  made  on  the 
0 basis  of  a hundi  (written  in  English  or  any  Indian  language)  : 

(f2)  an  advance  made  bona  fide  by  any  person  carrying  on  any  business,  not 
having  for  its  primary  object  the  lending  of  money,  if  such  advance  is  made  in 
the  regular  course  of  his  business  ;] 

1 Theword  “ scheduled  ” was  deleted  by  Bom.  1 3 of  1951 , s.  2 (2)(b). 

1 Sub-clause  (ee)  was  inserted  by  Mah.  12  of  1968,  s.  2. 

5 These  words  were  inserted  by  Mah.  20  of  1977,  s.  2(a). 

* Sub-clauses  (//)  and  (/2)  were  inserted , ibid.,  s.  2 (b). 


» 


Boro. 

LXVII 

of 

1948. 

Born. 

XXVII 

of 

1947. 


10  of 
1963. 


XIX 

of 

1925. 
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1[(f)  except  for  the  purposes  of  sections  23  and  25",— 

2*  * * * * * 

0«)  a loan,  by  a landlord  to  his  tenant  for  financing  of  crops  or  seasonal 
finance,  of  not  more  than  Rs.  50  per  acre  of  land  held  by  the  tenant; 

•m  a loan  advanced  to  an  agricultural  labourer  by  his  employer,} 

Explanation. — The  expression  “tenant”  shall  have  the  meaning  assigned  to 
it  in  the  Bombay  Tenancy  and  Agriculural  Lands  Act,  1948,  4[or  any  other 
relevant  tenancy  law  in  force  relating  to  tenancy  of  agricultural  lands],  and 
the  expressions  “ financing  of  crops  ” and  “ seasonal  finance  ” shall  have  the 
meanings  assigned  to  them  in  the  Bombay  Agricultural  Debtors’  Relief  Act,  1947;] 

{10)  “ money-lender  ” means — 

(i)  an  individual,  or 
(it)  an  undivided  Hindu  family;  or 

5*  * * * * # 

8[(»7a)  a company,  or] 

(tv)  an  unincorporated  body  of  individuals, 
who  or  which — 

(a)  carries  on  the  business  of  money-lending  in  the  7 [State];  or 

(b)  has  his  or  its  principal  place  of  such  8 [business  in  the  State; 
and  includes  a pawn-broker  but  does  not  include— 

(0  Government. 

(if)  a local  authority, 

(Hi)  a bank, 

(iv)  the  Agricultural  Refinance  Corporation  constituted  under  the  Agricultural 

Refinance  Corporation  Act,  1963 ; or 

(v)  any  other  banking  financial  or  any  institution  which  the  State  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  specify  in  this  behalf;] 

*[(10 A)  “ pawn-broker  ” means  a money-lender  who  in  ordinary  course  of 
his  business  advances  a loan  and  takes  goods  in  pawn  as  security  for  payment 
of  such  loan  ;1 

(11)  “ prescribed  ” means  prescribed  by  rules  made  under  this  Act; 

(12)  “ principal  ” means  in  relation  to  a loan  the  amount  actually  advanced 
to  the  debtor; 

10[(12A)  “ Provident  Fund  ” means  a Provident  Fund  as  defined  in  the 
Provident  Funds  Act,  1925,  and  includes  a Government  Provident  Fund  and 
a Railway  Provident  Fund  as  defined  in  the  said  Act;] 

n[(i3)  “ State  ” means  the  12[State  of  Maharashtra];] 

(23.4)  “ recognised  language  ” means  in  Greater  Bombay  Marathi  or  Gujarati 
and  elsewhere  the  language  of  the  Court  ; 

(14)  “ register  ” means  a register  of  money-lenders  maintained  under  section  4; 


« This  sub-ckuse  was  substituted  for  the  original  by  Bom.  13  of  1951,  s.  2 (2)(c). 

• Items  (/)  and  ( ii ) were  deleted  by  Mah.  76  of  1975,  s.  2(e). 

8 Item  (iv)  was  added  by  Bom.  50  of  1953,  s.  4(cX/v). 

* These  words  were  inserted,  ibid. 

5 Paragraph  (Hi)  was  deleted  by  Bom.  13  of  1951,  s.  2(3). 

« This  paragraphs  was  inserted  by  Bom.  58  of  1948,  s.  2 (ii). 

7 This  word  was  substituted  for  the  word  “ Province  ” by  the  Adaptation  of  Laws  Order,  1950. 

8 This  portion  was  substituted  for  the  words  “ business  in  the  State  ” by  Mah.  76  of  1975,  s.  2 (/). 
8 Clause  (10A)  was  inserted  by  Bom.  50  of  1959,  *.  4(cXv). 

10  This  clause  was  inserted  by  Bom.  58  of  1948,  s.  Iliii). 

11  Clause  (13)  was  substituted  for  the  original  by  Bom.  50  of  1959,  s.  4(cXvi). 

i*  These  words  were  substituted  for  the  words  “ State  of  Bombay  ” by  the  Maharashtra  Adaptation 
of  Laws  (State  and  Concurrent  Subjects)  Order,  1960. 
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(75) 

i* 


rules  ” means  rules  made  under  this  Act ; 


1 17)  “ suit 


to  which  this  Act  applies  ” means!  any  suit  or  proceeding— 


the  date  on 


comes  into 
date 
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(a)  for  the  recovery  of  a loan  made  after 
into  force  ; 


the  date  on  which  this  Act  comes 


(b)  for  the  enforcement  of  any  security  taken  or  any  agreeent,  made  after 

* . .1  * 1.  A —x rtf  iiAii  1 Ao n mo/^a  oitti pr 


which  this  Act  comes  into  force  jin  respect  of  afty  loan  made  either 
before  or  sifter  the  said  date  ; or 

(c)  for  the  redemption  of  any  security  given  after  the  date  on  which  this  Act 
' force  in  respect  of  any  loan  miade  either  before  or  after  the  said 


( 18)  “ trader  ” means  a person  who  in  the  regular  course  of  business  buys 
sells  goods  or  other  'property,  whether  movable  or  immovable,  and  includes 

a wholesale  or  retail  merchant, 
a commission  agent. 


and 


a broker 
a manufacturer, 


a contractor, 
a factory  owner. 


but  does  not 


include  an  artisan  or  a person! who  sells  his  agricultural  produce 
or  cattle  or  buys  agricultural  produce  or  cattle! for  his  use. 

Explanation.—- For  the  purposes  of  this  clause  an  “ artisan 


means  a person 

who  does  not  employ  more  than  ten  workers  in  a manufacturing  process  on  any 
one  day  of  the  twelve  months  immediately  preceding. 


Appointment 

of 

General, 

Registrars 

and 

Assistant 

Registrars. 


3.  The  2[Stai 
such  persons. 
General,  Regis) 
of  this  Act  and 
powers  and 


,tt]  Government  may,  by  notification  in  the  Official  Gazette,  appoint 
hether  public  officers  or  not,  as  it  thinks  proper,  to  be  a Registrar 
rars  and  Assistant  Registrars  of  money-lenders  for  the  purposes 
ijnay  define  the  areas  within  which  bach  such  officer  shall  exercise  his 
form  his  duties. 


per: 


Register  of 
money- 
lenders. 


4.  Every  As: 
a register  of  mo 


3 [Provided  th 
tended  by  the 
immediately  be( 
is  not  inconsis 
been  maintain 


Money- 
lender not 
to  carry  on 
business  of 
money- 
lending 
except  for 
area  under 
licence  and 
except  in 
accordance 
with  terms 
of  licence. 


5.  No  mom 
area  for  which 
and  conditions 


1 Clause  C 16) 

* This  word  was 

* This  proviso 


S*'sks:.. 


sistant  Registrar  shall  maintain:  for  the  area  in  his  jurisdiction 
ney-lenders  in  such  form  as  may!  be  prescribed  :: 


at  any  such  register  maintained  ifi  any  area  to  which  this  Act  is  ex-  Bom. 
Bombay  Money-lenders  (Unification  and  Amendment)  Act,  1959,  L °f 
fore  the  commencement  of  this  Act  in  that  area  shall,  in  so  far  as  it 
with  this  Act  or  the  rules  made  thereunder,!  be  deemed  to  have 
under  this  Act.]  * 


1959. 


tent 


ed 


Iy-lender  shall  carry  on  the  business  of  money-lending  except  in  the 
le  has  been  granted  a licence  and  except  in  accordance  with  the  terms 
of  such  licence.  ‘ 


was 


deleted  by  Bom.  13  of  1951,  s.  2(f). 

substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 
Was  added  by  Bom.  50  of  1959,  s.  4(d),: 


if' 
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6.  (/)  Every  money-lender  shall  annually  before  such  date  as  may  be  prescribed  Application 
make  an  application  is  the  prescribed  form  for  the  grant  of  a licence  to  the  Assistant  f<*  fcnee. 
Registrar  of  the  area  “(within  the  limits  of  which  the  place  “(where  he  carries  on 
or  intends  to  carry  on  the  business  of  money-lending  is  situated.  When  he 
carries  on  or  intends  to  carry  on  such  business  at  more  than  one  place,  a separate 
application  in  respect  of  each  such  place  shall  be  made  to  such  Assistant 
Registrar].  Such  application  shall  contain  the  following  particulars,  namely 

(a)  “(the  true  name]  in  which  such  money-lender  intends  to  carry  on  business  and 
•(the  true  name]  of  the  person  proposed  to  be  responsible  for  the  management  of 
the  business ; 

(b)  if  the  application  is  by  or  on  behalf  of— 

(/)  an  individual,  ‘[the  true  name]  and  address  of  such  individual, 

(ii)  an  undivided  Hindu  family,  *[the  true  names]  and  addresses  of  the  manage 
and  the  adult  coparceners  of  such  family; 

(til)  4 (a  company],  *[the  true  names]  and  addresses  of  the  directors,  manage 
of  principal  officer  managing  it; 

(iv)  an  unincorporated  body  of  individuals,  *{the  true  names]  and  addresses 
of  such  individuals; 

(c)  the  area  and  the  place  or  principal  place  of  the  business  of  money-lending 
in  the  •[State]; 

(d)  the  name  of  any  other  place  in  the  ‘{State]  where  the  business  of  money- 
lending  is  carried  on  or  intended  to  be  carried  on; 

(e)  whether  the  person  signing  the  application  has  himself  or  any  of  the  adult 
coparceners  of  an  undivided  Hindu  family,  or  any  director,  manager  or  principal 
officer  of  the  *P*  * company]  or  any  member  of  the  unincorporated  body  on 
behalf  of  which  such  application  has  been  made,  as  the  case  may  be,  has  carried 
on  the  business  of  money-lending  in  the  ‘[State]  in  the  year  ending  on  the  31st 
day  of  March  immediately  preceding  the  date  of  the  application  either  indivi- 
dually, or  in  partnership,  or  jointly  with  any  other  coparcener  or  any.  other  person 
and  whether  in  the  same  or  any  other  name; 

(f)  the  total  amount  of  the  capital  which  such  person  intends  to  invest  in  the 
business  of  money-lending  in  the  year  for  which  the  application  has  been  nig  A-  • 

•[(#)  if  the  places  at  which  the  business  of  money-lending  is  to  be  carried  on 
are  more  than  one,  *[the  true  names]  of  person  who  shall  be  in  the  manag^m-gt 
of  the  business  at  each  such  place.] 

(2)  The  application  shall  be  in  writing  and  shall  be  signed — 

(a)  (f)  if  the  application  is  made  by  an  individual,  by  the  individual ; 

(ii)  if  the  application  is  made  on  behalf  of  an  undivided  Hindu  family,  by  the 
manager**  * * of  such  family; 

* This  portion  was  substituted  for  “ within  the  limits  of  which  he  intends  to  carry  on  the 
business  of  money-lending  ” by  Bom.  5S  of  1948,  s.  3(0. 

8 This  portion  was  substituted  for  the  portion  beginning  with  “ where  he  intends  to  carry"  and 
Hading  with  “ is  situated  ” by  Mah.  76  of  1975,  t.  3(aX0- 

* These  worth  were  substituted  for  the  words  “ the  name  " and  for  the  words  “ the  m™ 
respectively,  HU.,  s.  3 (aX«). 

* These  words  were  substituted  for  the  words  u a bank  or  company  ” by  Bom.  13  of  1951, 
s.  3(/Xa). 

6 This  word  was  substituted  for  the  word  “ province  ” by  the  Adaptation  of  Laws  Order,  1950. 

* These  words  were  substituted  for  the  original  by  Bom.  58  of  1948,  s.  3 OXb)  and  (c>. 

» The  words  “ bank  or  ” were  deletedby  Bom.  13  of  1951,  s.  3(/K»). 

* New  Clause  (y)  was  inserted  by  Bom.  58  of  1948,  s.  3(0  («). 

’Ths  words  "and  tbs  adult  eoparceosn " were  deleted,  ibid.,  s.  3(<0fo). 
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Provided  that 
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' ‘ • ' . j ' • i 

, .application  is  made  by  a 1[2*  company]  or  unincorporated  body, 
ging  director  or  any  other  person  having  control  of  its  principal  place 
n 8[the  territory  of  India  except  Fart  B States]  ; 4[but  including  the 
l Hyderabad  areas  of  the  State  of  Bombay]  or  of|  its  place  ofbusiness 
which  it  intends  to  carry  on  the  business  ; or 
fgent  authorised  in  this  behalf  by  a power  of  attorney  by  the  indivi- 
lender  himself,  or  the  family,  or!  the  1[2*  Company]  or  the  unincor- 
]r,  as  the  case  may  be.  j 

jeation  shall  also  contain  such  other  particulars  as  may  be  prescribed, 
application  shall  be  accompanied  by  a licence  fee  of  one  hundred 

, where  an  application  is  made  after  the  expiry  of  the  period  prescribed 
.11  be  accompanied  by  a licence  fee  of  two  hundred  rupees.] 
payable  under  this  section  shall]  be  paid  in  the  manner  prescribed 
refunded,  notwithstanding  the  fact  that  7*  * * the  application 


be 


Grant  of  7.  «[(!  )]  On 
licence  and  the  Assistant 

such  further  in 
and  subject  to 
Assistant  Regist: 
him  under  section  4. 
12* 


13* 


14[7A.  [Ce, 
?B.  [Suspet^si 
Refusal  of  8.  ( 1 ) The 
ground,:- 
(a)  that  t 
for  the  man: 
a licence 


(6)  that  t 

rules  in  respe 
* 


:•  the  receipt  of  an  application  under  section  6 ®*  * * 

egistrar  shall  forward  the  application,  together  with  his  report,  to  the 
Jubject  to  the  provision  of  this  Act,  the  Registrar  may]  after  making 
quiry,  if  any,  as  he  deems  fit,  grant  the  applicant  a licence  in  such  form 
such  conditions  as  may  be  prescribed,  n * * * and  direct  the 
.rar  to  enter  the  name  of  such  applicant  in  the  register  maintained  by 

- • ‘ M 


•rtificate  required  for  grant  of  licence.]  Deleted  by  Mah.  20  of  1977,  s.  3. 
ion  and  cancellation  of  certificate\\Deleted  by  Mah.  20  of  1977,  s.  3. 
grant  of  a licence  shall  not  be  refiised  except  on  any  of  the  following 


applicant,  or  any  person  responsible  or  proposed  to  be  responsible 
agement  of  his  business  as  a money-lender  is  disqualified  from  holding 


he 


he 


applicant  has  not  complied  with  the  provisions  of  this  Act  or  the 
ct  of  an  application  for  the  grant  of  a licence  15*  * * * 

* * * 


1 These  words  woro  substituted  for  the  word  “ bank  ” by  Bom.  58  of  1948,  s.  300  (b). 

‘ The  word  “ bank  ” was  deleted  by  Bom.  13  of  1951,  s.  3 (2) 

a Those  words jknd  letter  were  substituted  for  the  words,  " British  India  by  the  Adaptation  oi 
Laws  • Order  1950. 

< These  words  We  inserted  by  Bern.  50  of  1959,  s.  4(e). 

* Sub-sections  (4)  and  (5)  were  added  by  Born.  58  of  i948  s Mm). 

* Sub-section  (4)  was  substituted  for  the  original  by  Mih.  76of  1975,  s.  3(c). 

i The  words  “ the  grant  of  the  licence  is  refused  or  ” were  deleted,  ibid.,  s.  3(c), 

* Section  7 was  renumbered  as  7(7),  by  Bom.  58  of  1948,  s.  4(7). 

' The  words  “and  after  making  a summary  enquiry  in  accordance  with  the  prescribed  procedure 
wtre  deleted  by  Mah.  76  of  1975,  s.  4(eX0-  „ ....  , , v 

“ These  words  were  substituted  forth*  words  The  Registrar  may  , ibid.,s,  4 (oM«). 
u words  “ Jon  payment  in  the  prescribed  manner  ofjliconce  fer  of  Rs.  5 were  deleted  by  Bom. 

^^'^Tlww’ords'beginniDg  with  ” If  the  application  ” and  ending  with  “ business  at  such  place  ” were 
deleted  by  Mah.  76of  1975  s.4(a)(««). 

■'  Sub-»s«ion  (2)  m deleted.  Ibid.,  »•  4(f). 
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(c)  that  the  applicant  has  made  wilful  default  in  complying  with  or  knowingly 
acted  in  contravention  of  any  requirement  of  this  Act ; 

(d)  that  satisfactory  evidence  has  been  produced  that  the  applicant  or  any 
person  responsible  or  proposed  to  be  responsible  for  the  management  of  his 
business  of  money-lending  has — 

(/)  knowingly  participated  in  or  connived  at  any  fraud  or  dishonesty  in  the 
conduct  of  or  in  connection  with  the  business  of  money-lending,  or 
(it)  been  found  guilty  of  an  offence  under  Chapter  XVII  or  section  465, 
477  or  477-A  of  Chapter  XVIII  of  the  Indian  Penal  Code. 

1[(2)  The  Registrar  shall,  before  refusing  a licence  under  sub-section  (/)  give 
to  the  applicant  a reasonable  opportunity  of  producing  evidence,  if  anyr  in  support 
of  the  application  and  of  showing  cause  why  the  licence  should  not  be  refused  ; 
and  record  the  evidence  adduced  before  him  and  his  reasons  for  such  refusal.) 


(5)  An  appeal  shall  lie  from  an  order  of  the  Registrar  refusing  a licence  under 
sub-section  (i)  to  the  Registrar  General,  whose  decision  shall  be  final. 


5(8A.  (7)  The  Registrar  may,  during  the  term  of  any  licence,  cancel  the  same  Registrar’s 
by  an  order  in  writing  on  the  ground  that  the  person  to  whom  it  was  granted  has  power  to 
been  guilty  of  any  act  or  conduct  for  which  he  might  under  section  8 have  refused 
him  the  grant  of  the  licence  and  which  act  or  conduct  was  not  brought  to  his  notice 
at  the  time  of  the  grant. 

(2)  Before  cancelling  a licence  under  sub-section  (1)  the  Registrar  shall  give  notice 
in  writing  to  the  licensee  and  may  hold  such  inquiry  as  may  be  necessary. 

(3)  An  appeal  shall  lie  from  an  order  of  the  Registrar  cancelling  a licence  under 
sub-section  (7)  to  the  Registrar  Genet  al  whose  decision  shall  be  final.) 


9.  A licence  shall  be  valid  from  the  date  on  which  it  is  granted  to  the  31st  day  Term  of 

of  July  following  : licence. 

*[Provided  that  when  an  application  for  renewal  of  a licence  has  been  received 
by  an  Assistant  Registrar  within  the  prescribed  period,  the  licence  shall,  until  the 
application  is  finally  disposed  of,  be  deemed  to  be  valid.) 

4[9A.  (i)  Au  inspection  fee  shall,  in  addition  to  the  licence  fee  leviable  under  Lovy  of 
section  6,  be  levied  from  a money-lender  applying  for  a renewal  of  a licence  *[at  ^p0ctl0n 
the  rate  of  one  per  cent,  of  the  maximum  capital)  utilised  by  him  during  the  period 
of  the  licence  sought  to  be  renewed  ®[,  or  rupees  five  hundred,  whichever  is  lesser.) 

(2)  In  default  of  payment  of  an  inspection  fee  leviable  under  sub-section  (/)» 
it  shall  be  recoverable  from  the  defaulter  in  the  same  manner  as  an  arrear  of  land 
revenue. 

Explanation. — For  the  purposes  of  this  section,  “ maximum  capital”  means  the 
highest  total  amount  of  the  capital  sumNvhich  may  remain  invested  in  the  money- 
lending  business  on  any  day  during  the  period  of  a licence.) 

10.  *[(/)  No  court  shall  pass  a decree  in  favour  of  a money-lender  in  any  suit  Stay  of 
to  which  this  Act  applies  [including  such  suit  pending  in  the  court  before  the  cem-  mo  ^ 

Mah.  mencement  of  the  Bombay  Money-lenders  (Amendment)  Act,  1975]  unless  the  tenders 
LXX-  court  is  satisfied  that  at  the  time  when  the  loan  or  any  part  thereof,  to  which  the  suit  not  holding 
VI  c f relates  was  advanced  , the  money-lenderheld  a valid  licence,  and  if  the  court  is  satisfied  licence. 
197S-  that  the  money-lender  did  not  hold  a valid  licence,  it  shall  dismiss  the  suit.) 

1 Sub-section  (2)  was  substituted  for  the  original  by  Bom.  50  of  1959,  s.  4(f). 

* Section  8 A was  inserted  by  Bom.  58  of  1948,  s.  5. 

* This  proviso  was  added  by  Bom.  50  of  1959,  s.  Mg). 

* flection  9A  was  inserted,  ibid.,  s.  4(A). 

* These  words  were  substituted  for  the  words  “ at  the  rate  sr'ecified  in  the  Schedule  on  the  basis 
of  the  maximum  capital  ” by  Mah.  76  of  1975,  s.  7. 

* These  words  were  added  by  Mah.  20  of  1977,  s.  4. 

7 This  sub-section  was  substituted  for  sub-sections  (7)  to  (4)  by  Mah.  76  of  1975,  s.  8. 
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(5)  Nothing  in  this  section  shall  affect — 

(")  suits  in  respect  of  loans  advanced  by  a money-lender  before  the  date  on 
which  this  Act  comes  into  force  ; 


III  of 
1909. 
V of 
1920. 
1 of 
1956. 


1[(6)  the  powers  of  a Court  of  Wards,  or  an  Official  Assignee,  a receiver,  an 
administrator  or  a Court  under  the  provisions  of  the  Presidency-towns  Insolvency 
Act,  1909,  or  the  Provincial  Insolvency  Act,  1920  or  any  other  law  in  force  corres- 
ponding  to  that  Act,  or  of  a liquidator  under  the  Companies  Act,  1956,  to  realise 
the  property  of  a money-lender.] 


II.  [ Entry  in  register  and  grant  of  licence  to  a money-lender  directed  to  obtain 
licence  wider  section  10.]  Deleted  by  Mah.  76  of  1975,  s.  V. 


12.  (/)  Any  person  may,  during  the  currency  of  a licence,  file  an  application  Application 
to  the  Registrar  General  lor  the  cancellation  of  the  licence  issued  to  a money-lender  for  cancetla- 
on  the  ground  that  such  money-lender  has  been  guilty  of  any  act  or  conduct  for  j?°n  of 
which  the  Registrar  may  under  section  8 refuse  him  the  grant  of  a licence.  At  lconce 
the  time  of  filing  his  application  the  said  person  shall  deposit  such  drnount  not 
exceeding  Rs.  100  as  the  Registrar  General  may  deem  fit. 


(2)  On  the  leceipt  of  such  application  and  deposit  of  a report  to  that  effect 
from  an  officer  acting  under  section  13A]  the  Registrar  General  shall  hold  an 
inquiry  and  if  he  is  satisfied  that  the  money-lender  has  been  guilty  of  such  act  or 
conduct  he  nuy  direct  the  Registrar  to  cancel  the  licence  of  the  money-lender  and 
may  also  direct  the  return  of  the  deposit  made  under  sub-section  (/). 


(3)  If  in  the  opinion  of  the  Registrar  General  an  application  made  under  sub- 
section (/)  is  frivolous  or  vexatious,  he  may,  out  of  the  deposit  made  under  sub- 
section (/),  direct  to  be  paid  to  the  money-lender  such  amount  as  he  deems  fit  as 
compensation, 


13. 1 *  3 4[For  the  purposes  of  section  7 and  13A,  the  Registrar,  Assistant  Registrar  Registrar 
and,  as  the  case  may  be,  the  officer  authorised  under  section  13A]  and  for  the  purpo-  General, 
ses  of  section  12  the  Registrar  General,  shall  have  and  may  exercise  the  samr  powers  strar 
Vof  as  are  vested  in  a Civil  Court  under  the  Code  of  Civil  Procedure,  1908,  in  respect  of  Assistant 


1908.  the  following  matters 

(a)  enforcing  the  attendance  of  any  person  and  examining  him  on  oath  ; 

(b)  compelling  the  production  of  documents  and  material  objects  ; 

(c)  issuing  commissions  for  the  examination  of  witnesses  ; and 

(d)  proof  of  facts  by  affidavits. 


Registrar  to 
have  powers 
oi  Civil 
Court. 


4[13A.  For  the  purpose  of  verifying,  whether  the  business  of  money-lending  Power  of 
is  carried  on  in  accordance  with  the  provisions  of  this  Act  any  Registrar,  Assistant  authorised 
Registrar  or  any  other  officer  authorised  by  the  5[State]  Government  in  this  behalf  require*0 
may  require  any  money-lender  6[or  any  person  in  respect  of  whom  the  Registrar,  production 
Assistant  Registrar  or  the  officer  so  authorised  has  reason  to  believe  that  he  is  carrying  of  records  or 
on  the  business  of  money-lending  in  the  State]  to  produce  any  record  or  documents  in  documents, 
his  possession  which  in  his  opinion  is  relevant  for  the  purpose  and  thereupon  such 
money-lender  7[or  person]  shall  produce  such  record  or  document.  The  Registrar, 


1 Clause  ( b ) wa6  substituted  for  the  original  by  Bom.  50  of  1959,  s.  4(0. 

* These  words  and  figures  were  inserted,  ibid.,  s.  4(j). 

* Those  words  and  figures  were  substituted  for  the  words  and  figure  “ For  the  purposes  of  section  7, 

the  Registrar  and  Assistant  Registrar  ibid. , s.  4 (k). 

* Section  13A  was  inserted  by  Bom.  58  of  1948,  s.  6. 

4 This  word  was  substituted  for  the  word“  Provincial  "by  the  Adaptation  of  Laws  Order,  1950. 

* These  words  were  inserted  by  Bom.  7 of  1955,  s.  2(a). 

7 These  words  were  inserted,  ibid.,  s.  2(6). 
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Assistant  Registrar  or  officer,  so  authorised  may  after  reasonable,  notice  at  any  reason- 
able time  Mentor  and  search  without  warrant  any  premises]  where  he  believes  such 
record  or  document  to  be  2[and  inspect  such  record  or  document]  and  may  ask  any 
question  necessary  for  interpreting  or  verifying  sijch  record.] 

If  upon  the  inspection  of  recordsiand  documents  made  under  section 
>c  ting  officer  is  satisfied  that  the  money-lender  is  in  possession  of  property 
] by  a debtor  as  security  for  the  lqan  advanced  by  the  money-lender  in 
liis  business  of  money-lending  without  a valid  licence,  the  inspecting 
•equire  the  money-lender  to  delivier  forthwith  the  possession  of  such 
him.  | , 

. e property  being  delivered  to  him,  the  inspecting  officer,  if  he  is  not 
shall  entrust  it  to  the  Registrar  and  the  Registrar  (when  he  is  also  the 
her)  shall  keep  it  in  his  custody  for  being  disposed  of  as  hereinafter 


th< 


(2)  Upon 
the  Registrar, 
inspecting  offij 
provided 

rn  On  delivery  of  the  property  under  sub-section  (1)  or  sub-section  (2),  the 
Registrar  shall,  after  due  verification  and  identity  thereof,  return  it  to  the  debtor 
who  had  pledged  it  or,  where  the  debtor  is  dead,  to  his  known  heirs. 


* These  words 

* These 
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(4)  If  the  debtor  or  his  known  heirs  cannot  be  traced,  the  Registrar  shall,  within 
ninety  days  from  the  date  of  taking  possession  of  the  property,  publish  a notice 
in  the  prescribed  manner  inviting  claims  thereto.  If  before  the  expiry  of  the  said 
period,  a claim  is  received,  whether  in  answer  to  the  notice  or  otherwise,  he  shall 
adjudicate  upon  and  decide  such  claim.  If  the  Registrar  is  satisfied  that  any  claim 
is  valid,  he  shall  deliver  the  possession  of  the  property  to  the  person  claimins  it  on 
his  giving  a receipt  therefor  ; and  such  delivery  of  the  property  to  the  person  claiming 
it  shall  discharge  the  Registrar  of  his  liability  in  respect  of  such  property  against  any 
other  person.  If  the  claim  is  refused,  the  property  shall  stand  forfeited  to  jthe  State 
Government. 

(J)  Where  the  possession  of  the  property  pledged  by  a debtor  cannot,  for  any 
reason  (including  identity  thereof)  be  delivered  to  him,  then  the  money-lender 
to  whom  it  was  pledged  shall  be  required  to  pay  to  the  debtor  or  if  he  is  dead,  to 
his  known  heir,  the  value  of  such  property  if  such  debtor  or,  as  the  case  may  be, 
the  heir  claims  the  property.  If  the  money-lender  fails  to  pay  the  value,  it  may  be 
recoverable  from  him  as  an  arrear  of  land  revenue  ; and  on  recovery  of  the  value, 
it  shall  be  delivered  to  the  debtor  by  whom  such  property  was  pledged  or.  as  the 
case  may  be,  to  the  heir, 

(6)  If  there  is  difference  of  opinion  between  the  money-lender  and  the  debtor  or, 
as  the  :ase  may  be,  his  heir  on  the  question  of  value  of  "the  property  or  its  identity  ^ 
the  question  shall  be  referred  to  the  Registrar  for  decision  and  his  decision  on  the 
question  shall  be  final. 

(7)  The  value  of  the  property  may  be  determined  with  the  assistance  of  the 
services  of  an  expert  appointed  by  the  State  Government  in  that  behalf.  The  expert 
may  be  paid  such  honoraria  as  the  State  Government  or  any  officer  not  below  the 
rank  of  a Tahsildar  appointed  by  it  may  by  an  order  in  writing  from  time  to  time 
in  relation  to  any  area  or  areas  determine.] 

14.  (1)  (!)  A Court  passing  an  order  of  conviction  against  a money-lender  for  Court's 
an  offence  under  this  Act,  or  ' power  to 

00  a Court  trying  a suit  to  which  this  Act  applies,  if  satisfied  that  such  money-  suspend* 
lender  has  committed  such  contravention  of  the  provisions  of  this  Act  or  the  rules  a licence, 
as  would,  in  its  opinion,  make  him  unfit  to  carry  on  the  business  of  money-lending— 

(a)  may  order  that  all  the  licences  held  by  such  money-lender  in  the  ^State] 
be  cancelled  or  suspended  for  such  time  as  it  may  think  fit,  and 

(b)  may,  if  it  thinks  fit,  declare  any  such  money-lender,  or  if  any  money-lender 
is  an  undivided  Hindu  family,  a  1  2[3*  company]  or  an  unincorporated  body,  such 
family,  2[3*  company]  or  body  and  also  any  person  responsible  for  the  manage- 
ment of  the  business  of  money-lending  carried  on  by  such  family,  2[3*  company] 
or  body,  to  be- disqualified  from  holding  any  licence  in  the  J[State]  for  such 
time  as  the  Court  may  think  fit. 

(2)  Where  a Court  convicts  a money-lender  of  an  offence  under  this  Act,  or, 
makes  an  order  or  declaration  under  clause  (a)  or  (b)  of  sub-section  (/)  it  shall 
cause  the  particulars  of  the  conviction,  order  or  declaration,  as  the  case  may  be, 
to  be  endorsed  on  all  the  licences  held  by  the  money-lender  convicted  or  by  any  other 
person  affected  by  the  order  or  declaration  and  shall  cause  copies  of  its  order  or 
declaration  to  be  sent  to  the  Registrars  by  whom  the  licences  were  granted  for  the 
purpose  of  entering  such  particulars  in  the  registers: 


1 1 his  word  was  substituted  for  the  word  “ Province,  ” by  the  Adaptation  of  Laws  Order  1950 

2 These  words  were  substituted  for  the  word  “ bank  ” by  Bom.  58  of  1948  s 7 

3 The  word  “bank”  was  deleted  by  Bom.  13  of  1951,  s.  4. 
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any  money-lender  is  .suspended  or 
any  money-lender  is  disqualified  from  holding  any  licence  u ider  this 
appeal  against  such  order  to  the  Court  to  which  an  appeal  ordinarily 

fecision  of  the  Court  passing  the  order  ; and  the  Court  which  passed 
te  Court  of  appeal  may,  if  it  thinks  fit,  pending  the  appeal,  stay  the 
e order  under  this  section. 
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cancelled  or 
section  he  mag 
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ence  required  by  a Court  for  endorsement  ; in  accordance  with 
shall  be  produced  by  the  persoit  by  whom  it  isi  held  in  such  manner 
ch  time  as  may  be  directed  by  the  Court  and  atiy  person  who,  with- 
le  cause,  makes  default  in  producing-  the  licence  so  required  shall  be 
viction,  to  a fine  not  exceeding  Rs.  500  for  each  day  for  the  period 
fhe  default  continues. 

conferred  on  a Court  under  this  section  may  be  exercised  by  any 
1 or  in  revision. 
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any  licence  is  suspended  or  cancelled  under  this  Act,  no  person 
d to  any  compensation  or  the  refund  of  any  licence  fee  1[or  inspection 


1 These  words  were  added  by  76  of  1975,  s.  12 
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16.  A person  whose  licence  has  been  suspended  or  cancelled  in  accordance  Persons 
with  the  provisions  of  this  Act  shall,  during  the  period  of  suspension  or  cancellation,  starred 
as  the  case  may  be,  be  disqualified  from  bolding  any  licence  in  the  ‘[State].  ’ * 


from  doing 
buainen 
during  period 
of  suspension 
or  oanoella. 
tion  of 
lioenoe. 
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17.  No  person  whose  licence  has  been  endorsed  under  section  14  or  who  has  Person 
been  disqualified  from  holding  a licence  shall  apply  for,  or  be  eligible  to  hold  wboBelioeno« 
a licence,  without  giving  particulars  of  such  endorsement  or  disqualification.  ot  eSoolle^ 

not  to  apply 
without 
giving 
particulars 
of  endorse- 
ment or  of 
dkcpialifl- 
oataon. 

18.  (1)  Every  money-lender  shali  keep  and  maintain  a cash  book  and  a ledger  Duty  of 
in  such  form  and  in  such  manner  as  may  be  prescribed. 

aooounto,  and 

(2)  Every  money-lender  shall — furnish 

oopies. 

(a)  deliver  or  oanse  to  he  delivered — 

(*)  to'  the  debtor  within  30  days  from  the  date  on  which  a loan  is  made, 
a statement  in  any  recognised  language  showing  in  clear  and  distinct  terms  the 
amount  and  date  of  the  loan  and  of  its  maturity,  the  nature  of  the  security, 
if  any,  for  the  loan,  the  name  and  address  of  the  debtor  and  of  the  money- 
lender and  the  rate  of  interest  charged  : 

•[Provided  that  no  such  statement  shall  be  required  to  be  delivered  to  a debtor 
if  he  is  supplied  by  the  money-lender  with  a pass  book  which  shall  be  in  the 
prescribed  form  and  shall  contain  an  up-to-date  account  of  the  transactions 
with  the  debtor] ; 

(«)  to  the  Assistant  Registrar,  within  the  said  period  •[a  statement  containing 
the  particulars  referred  to  in  clause  (a)  (t)]  ; 

(b)  upon  repayment  of  a loan  in  full,  mark  indelibly  every  paper  signed  by 
the  debtor  with  words  indicating  payment  or  cancellation,  and  discharge  every 
mortgage,  restore  every  pledge,  return  every  note  and  cancel  or  reassign  every 
assignment  given  by  the  debtor  as  security  for  the  loan. 

*{{2A)  Notwithstanding  anything  contained  in  (a)  (it)  of  sub-section  (2),  the 
State  Government  may  by  order  in  writing  permit  such  class  of  money-lenders 
as  may  be  specified  in  the  order  to  deliver  or  cause  to-be  delivered  to  the  Assistant 
Registrar  a statement  containing  the  particulars  referred  to  in  clause  (a)  (i)  of 
sub-section  (2)  in  respect  of  ail  loans  made  during  every  such  period  as  may  be 
specified  in  the  order.  And  upon  the  issue  of  such  order  a money-lender  electing  to 


* TU»  weed  vm  mbstitnted  for  the  weed  “ Prortoo#  " by  ft#  Adaptation  of  Laws  Ordar,  1980 
1 This  proviso  was  added  by  Bom.  (7  of  IMS,  t.  * (*). 
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deliver  a periodical  statement  as  provided  in  this  sab-section  M deliver  or  cause 
to  be  delivered  the  same  within  a period  of  30  days  from  the  date  of  expiry  of  every 

Buoh  period.] 

(3)  No  money-lender  shall  receive  any  payment  from  a debtor  on  account  of 
any  loan  without  giving  him  a plain  and  complete  receipt  for  the  payment. 

i<iy-lender  shall  accept  from  a debtor  any  article  as  a pawn,  pledge 
a loan  without  giving  him  a plhin  signed  receipt  for  the  same 
tion,  estimated  value,  the  amount  of  loan  advanced  against 
-nr  particulars  as  may  he  prescribed.  ‘[Such  money-lender  shall  mam- 
ioates  of  such  receipts  in  a separate  register.] 


(4)  No  jnon 
or  security  for 
with  its  desc 
it  and  such 
tain  the  dupli< 


sripti 

othe 


19.  (1)  Every  money-lender  shall  deliver  or  cause  to  be  delivered  every  yf»r 
to  each  of  his  debtors  a legible  statement  of  such  debtor’s  accounts  signed  by  the 
money-lender  Jr  his  agent  of  any  amount  that  may  be  outstanding  against  such 
debtor.  The  statement  shall  show—  j 

the  amount  of  principal,  the  amount  of  interest  and  the  amount  of  fees 
referred  to  in  section  19A,  separately,  due  to  the  money-lender  at  the  beginning 
of  the  year;  : 

(ti)  the  tctal  amount  of  loans  advanced  during  the  year  ; 

(m)  the  total  amount  of  repayments  received  during  the  year  ; and 
(te)  the  amounts  of  principal  and  interest  due  at  the  end  of  the  year.] 

The  statement  shall  be  signed  by  the  money-lender,  or  his  agent,  ^d  shall  be 
in  anv  recognised  language.  It  shall  be  in  such  form  and  shall  be  supplied  to  the 
Sfag  ^ofbefore  suTdate  as  may  be  prescribed  : lErovided  that  no  such  +*>■ 
ment  shall  be  required  to  be  delivered  to  a debtor  if  he  is  supplied  by  the  ^oney- 
lender  with  a pass  book  which  shall  be  in  the  prescribed  fonn  and  shall  contain  and 
up-to-date  account  of  the  transanctions  with  the  debtor.] 

The  money-lender  shall  m or  before  the  aforesaid  date  deliver  or  cause  te  be 
delivered  *fa  statemer:  containing  the  par1  'liars  specified  ih  clauses  (t)  to  (w)  ] 
to  the  Assistar  t Registrar. 

/ft  Tn  respect  of  any  particular  loan,  whether  advanced  before  or  after  the  date 
on  which  this  Act  comeB  into  force,  the  money-lender  shall,  on  dem&ndin  wn  mg 
being  made  b’r  the  debtor  at  any  time  during  the  period  when  the^  loan  ox  any 
partVereof  h'w  not  been  repaid,  and  on  payment  of  the  presenbed  y, 

So  debtor,  or  if  the  debtor  so  requires  to  any  person  shifted  ^ ^ 
demand,  a statement,  in  any  recognised  language,  signed  by^he 
his  agent,  and  containing  the  relevant  particulars  specified  itn  sub-section  (1). 

(3)  A money-lender  shall,  on  a demand  in  writing  by  the , deb*”’ ' 
of  the  prescribed  sum  of  expenses,  supply  a:  oopy  of  any  document  Mating  to 
a loan  made  by  him  or  any  security  therefor  ho  the  debtor.  Or  if  the  debtor  so 
xequiies  to  any  person  specified  in  that  behalf  in  the  demand. 
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(4)  For  the  purposes  of  this  section  “year”  means  the  year  for  which  the 
accounts  of  the  money-lender  are  ordinarily  maintained  in  his  own  books. 

*[19A.  A money-lender  may  recover  from  a debtor  fees  for  the  statements 
2[or  a pass  book]  supplied  to  him  under  sub-section  (2)  of  section  18  or  sub-section  (/) 
of  section  19  and  in  respect  of  copies  of  such  statement  supplied  to  the  Assistant 
Registrar  under  the  said  sub-sections 1 2  3[or  in  respect  of  copies  of  statements  supp- 
lied to  him  under  sub-section  (2 A)  of  section  18]. 

(2)  Such  fees  shall  be  recoverable  at  such  rates  and  in  such  manner  as  may  be 
prescribed,  subject  to  the  maximum  of  two  rupees  per  debtor,  per  year,  irrespective 
of  the  number  of  statements  or  copies  thereof  supplied  to  the  debtor  or  the 
Assistant  Registrar  during  the  relevant  year]. 

20.  A debtor  to  whom  a statement  of  accounts  4 *[or  a pass  book]  has  been  furnished 
under  section  19  shall  not  be  bound  to  acknowledge  or  deny  its  correctness  and  his 
failure  to  do  so  shall  not,  by  itself,  be  deemed  to  be  an  admission  of  the  correctness  of 
the  accounts. 

21.  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in  force, 
in  any  suit  to  which  this  Act  applies — 

(a)  a Court  shall,  before  deciding  the  claim  on  merits,  frame  and  decide  the 
issue  whether  the  money-lender  has  complied  with  the  provisions  of  section  18 
and  19; 

(b)  if  the  Court  finds  that  the  provisions  of  section  18  or  section  19  have  not 
been  complied  with  by  the  money-lender,  it  may,  if  the  plaintiff’s  claim  is  establi- 
shed, in  whole  or  in  part,  disallow  the  whole  or  any  portion  of  the  interest  found 
due,  as  may  seem  reasonable  to  it  in  the  circumstances  of  the  case  and  may 
disallow  costs. 

Explanation. — A money-lender  who  has  given  the  receipt  or  furnished  a statement 
of  accounts  6[or  a pass  book]  in  the  prescribed  form  and  manner,  shall  be  held  to  have 
complied  with  the  provisions  of  section  18  or  section  19,  as  the  case  may  be,  in  spite 
of  any  errors  and  omissions-,  if  the  Court  finds  that  such  errors  and  omissions  are 
not  material  or  not  made  fraudulently. 

22.  Nothing  in  sections  18  to  21  shall  apply  to  loans  advanced  by  any,  6 ["*  * 
company]  or  unincorporated  body  which  the  8[State]  Government  may  by  notifica- 
tion in  the  Official  Gazette  exempt  from  the  operation  of  those  sections. 


23.  Notwithstanding  anything  contained  in  any  agreement  or  any  law  for  the 
time  being  in  force,  no  Court  shall  in  respect  of  any  loan  whether  advanced  before 
or  after  the  date  on  which  this  Act  comes  into  force,  decree,  on  account  of  interest, 
a sum  greater  than  the  principal  of  the  loan  due  on  the  date  of  the  decree. 


1 Section  19A  was  inserted  by  Bom.  58  of  1948,  s.  8. 

2 These  words  were  inserted  by  Bom.  13  of  1951,  s.  7(f). 

2 These  words,  brackets,  figures  and  letter  were  added,  ibid.,  s.  7(2). 

1 These  words  were  inserted,  ibid.,  s.  8. 

6 These  words  were  inserted,  ibid.,  s.  9. 

* These  words  were  substituted  for  the  word  “ bank  ” by  Bom.  58  of  1948,  s.  8. 

7 The  word  “ bank-”  was  deleted  by  Bom.  13  of  1951,  s.  10. 

* This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

* This  word  was  inserted  by  Bom.  58  of  1948,  s.  8. 
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24.  Notwiths! 
the  Court,  may 
to  the  decree-h 
whether  before 
a loan,  shall  be 
and  payable  on 
debtor  and  the 


landing  anything  contained  in  tjhe  Code  of  Civil  Procedure,  1908,  v of 
at  any  time,  on  application  of  a judgment-debtor,  after  notice  1908* 
older,  direct  that  the  amount  of  any  decree  passed  against  him, 
or  after  the  date  on  which  this  Act  comes  into,  force,  in  respect  of 
paid  in  such  number  of  instalments  and  subject'  to  such  conditions, 
such  dates,  as,  having  regard  to  the  circumstances  of  the  judgment- 
amount  of  the  decree,  it  considers  fit. 
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Official  Gazette 
business  of  mo 


1[State]  Government  may  from  time  to  time  by  a notification  in  the 
fix  the  maximum  rates  of  interest  for  any  local  area  or  class  of 
bey-lending  in  respect  of  secured  and  unsecured  loans: 
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oney-Iender  shall  receive  from  a debtor  or  intending  debtor  any 
compound  interest  on  a loan  advanced  or  intended  to  be  advanced 
vay  of  interest  at  a rate  higher  than  the  rate  fixed  under  sub-section  (/) 
committed  by  the  debtor  in  payment  of  the  sums  on  due  date  in 
the  terms  on  which  the  loan  is!  granted : 
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the  money-lender,  in  case  of  such  default,  may  charge  sirnple- 
not  exceeding  the  rate  payable  inirespect  of  the  principal  on  the  sums 
f the  period  commencing  on  the  date  on  which  they  become  due  for 
Riding  on  the  date  on  which  they!  are  actually  paid  ] 
anding  anything  contained  in  aiiy  law  for  the  time  being  in  force, 
tjetween  a money-lender  and  a debtor  for  payment  of  interest  at 
the  maximum  rates  fixed  by  the!  1[State]  Government  under  sub- 
d no  agreement  in  contravention  of  the  provisions  of  sub-section 
plid.) 

money-lender  or  a person  advancing  a loan  specified  in  sub-clause 
of  section  2 makes  an  oral  dr  written  demand  or  charges  or 
debtor  interest  at  rate  exceeding  the  maximum  rate  fixed  by  the 
blent  under  sub-section  (1)  he  shall,  for  the  purposes  of  section  34, 
have  contravened  the  provisions;  of  this  Act,] 


money-lender  shall  receive  frejm  a debtor  or  intending  debtor  any 
reasonable  costs  of  investigating  title  to  the  property,  costs  of 
on  of  documents  and  other  usijal  out-of-pocket  expenses  in  cases 
fnent  between  the  parties  include$  a stipulation  that  property  is  to 
urity  or  by  way  of  mortgage  and;  where  both  parties  have  agreed  to 
reimbursement  thereof  or  where  siuch  costs,  charges  or  expenses  are 
e provisions  of  the  Transfer  of  - Property  Act,  1882,  or  any  other 
being  in  force.  I 

received  by  a money-lender  in  contravention  of  sub-section  (/) 
t intending  debtor  on  account  of  costs,  charges  or  expenses 
tjhat  sub-section  shall  be  recoverable  from  the  money-lender  as 
to  the  debtor  or,  as  the  case  |may  be,  intending  debtor,  or  shall 
off  against  the  loan  actually  lent  to  the  debtor  or  intending  debtor.] 


th 


m 


him 


;et 


UA)  was  inserted  by  Mah.  76  of  1975,  s. 


as  substituted  for  the  portion  beginning  with  “ shall  be  vjalid  ” and  ending  with 
id  rates”,  ibid,  s.  13 (b). 


IV  of 
1882. 


substituted  for  the  word  “ Provincial  ’1  by  the  Adpatation  of  Laws  Order,  1950, 
is  deleted  by  Bom.  13  of  1951,  s.  11. 

. . - - - --  '3(a) 


was  added  by  Bom.  57  of  1949,  s.  4. 
as  substituted  for  the  words  “ If  any 
4(h).  j 

renumbered  as  sub-section  (1)  and  sub-section  (2)  was  inserted  by  Mah.  76 


money-lender,  charges  or  receives  ” by 
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..P’  (})  Where  a loan  advanced,  whether  before  or  after  the  date  on  which  Notice  and 
this  Act  comes  into  force,  or  any  interest  of  such  loan  or  the  benefit  of  any  agreement  information 
made  or  security  taken  in  respect  of  such  loan  or  interest  is  assigned  of  any  assignee  ll “ 8'ven 
the  assignor  (whether  he  is  the  money-lender  by  whom  the  money  was  lent  or  any  ment  of"' 
person  to  whom  the  debt  has  been  previously  assigned)  shall,  before  the  assignment  loans, 
is  made—  e 

(a)  give  the  assignee  notice  in  writing  that  the  loan,  interest,  agreement  or 
security  is  affected  by  the  operation  of  this  Act; 

(b)  supply  to  the  assignee  all  information  necessary  to  enable  him  to  comply 
with  the  provisions  of  this  Act;  and 

(c)  give  the  debtor  notice  in  writing  of  the  assignment  supplying  the  name 
and  address  of  the  assignee. 

(2)  Any  person  acting  in  contravention  of  the  provisions  of  sub-section  (/)  shall 
be  liable  to  indemnify  any  other  person  who  is  prejudiced  by  the  contravention. 

28.  (/)  Save  as  hereinafter  provided,  where  any  debt  due  to  a money-lender  in  Application 
respect  of  money  lent  by  him  whether  before  or  after  the  date  on  which  this  Act  of  Act  as 
comes  into  force  or  of  interest  on  money  so  lent  or  of  the  benefit  of  any  agreement  resPects 
made  or  security  taken  in  respect  of  any  such  debt  or  interest,  has  been  assigned  ass'8nees- 
the  assignee  shall  be  deemed  to  be  the  money-lender  and  all  the  provisions  of  this 

Act  shall  apply  to  such  assignee  as  if  he  were  the  money-lender. 

(2)  Notwithstanding  anything  contained  in  this  Act  or  in  any  other  law  for  the 
time  being  in  force,  where  for  any  reason  any  such  assignment  is  invalid  and  the 
debtor  has  made  any  payment  of  money  or  transfer  of  property1  on  account  of  any 
loan  which  has  been  so  assigned,  the  assignee  shall  in  respect  of  such  payment  or 
transfer  be  deemed  to  be  the  agent  of  the  money-lender  for  all  the  purposes  of  this 
Act. 

29.  Notwithstanding  anyting  contained  in  any  law  for  the  time  being  in  force  Reopening 

the  Court  shall,  in  any  suit  to  which  this  Act  applies,  whether  heard  ex  parte  or  of  transac- 
otherwise—  tions. 

(a)  reopen  any  transaction,  or  any  account  already  taken  between  the  parties; 

(o)  take  an  account  between  the  parties; 

(c)  reduce  the  amount  charged  to  the  debtor  in  respect  of  any  excessive  interest; 

Id)  if  on  taking  accounts  it  is  found  that  the  money-lender  has  received  more 
than  what  is  due  to  him  pass  a decree  in  favour  of  the  debtor  in  respect  of  such 
amount: 

Provided  that  in  the  exercise  of  these  powers,  the  Court  shall  not — 

(0  reopen  any  adjustment  or  agreement  purporting  to  close  previous  dealings 
and  to  create  new  obligations  which  have  been  entered  into  by  the  parties  or  any 
person  through  whom  they  claim  at  a date  more  than  six  years  from  the  date  of 
the  suit. 

(«’)  do  anything  which  affects  any  decree  of  a Court. 

Explanation—  For  the  purpose  of  this  section  “excessive  interest  ” means  interest 
at  a rate  which  contravenes  any  of  the  provisions  of  section  25. 

3®-.  (*)  Any  debtor  may  make  an  application  at  any  time  to  the  Court,  whether  Inquiry  for 
* j ?an  j has  or  ^as  n°t  become  payable,  for  taking  accounts  taking 

and  for  declaring  the  amount  due  to  the  money-lender.  Such  application  shall  accounts  and 

be  in  the  prescribed  form  and  accompanied  by  the  prescribed  fee  declaring  the 

, amount  due. 

(2)  On  receipt  of  such  application,  the  Court  shall  cause  a notice  of  the  application 
to  be  given  to  the  money-lender. 

1 The  words  “ to  which  the  suit  relates  ” were  deleted  by  Bom.  50  of  1959,  s.  4 (o). 
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(3)  On  the  d 
the  hearing  m 
and  shall  after 
order  declaring 
lender,  in  rei 
under  this  se< 
J[and  section 


ate  fixed  for  the  hearing  of  tlic  Application  or  on  such  date  to  which 
be  adjourned  from  time  to  timje,  the  Court  shall  make  an  inquiry 
taking  an  account  of  the  transactions  between  the  parties  pass  an 
g the  amount,  if  any,  still  payjable  by  the  debtor  to  the  money- 
spect  of  the  principal  and  interest,  if  any.  In  taking  accounts 
ction  the  Court  shall  follow  thje  provisions  of  sections  18  to  29 


31.  (/}  At 
due  from  him 
or  both. 


*J.  j 

any  time  a debtor  may  tender  toja  money-lender  any  sum  of  money 
to  the  money-lender  in  respect  of  a loan  by  way  of  principal,  interest 


(2)  If  the  m| 
deposit  the  sa 


|oney-lender  refuses  to  accept  any  sum  so  tendered,  the  debtor  may 
sum  in  Court  to  the  account  of  the  money-lender. 


d 


(J)  The  C’ou 
on  the  money 
due  in  respec^ 
and  appropri 


rt  shall  thereupon  cause  writtert  notice  of  the  deposit  to  be  served 
(-lender,  and  he  may,  on  presenting  a petition  stating  the  sum  then 
of  the  loan,  and  his  willingness  to  accept  the  said  sum,  receive 
it  first  towards  the  interest  qnd  the  residue  if  arty  towards  the 


ate 


principal 


(4)  When  tlj 
the  said  sum 
principal. 


2f31A.  No' 
time  being  in 


tor  under  sectif 
a debter  to  a 
days  of  a calefr 
days  of  the  sa 
accounts  are 
calendar  mon1 
book  is  supplji 
day.] 


32  (/)  N4 

bond  or  other 
states  such  a 
to  be  filled 


afti 


(2)  Whoevejr 
be  punishable 
either  descripti 


6[32A.  Whi 

the  provisions 
knowing  it  tp 
a term  which 
rupees  or  with 


1 These  words 

2 Section  31 A 

3 These  letter^ 
of  1975,  s.  15 

1 These  words 
5 Sections  32AI 
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e money-lender  does  not  accept  (the  sum.  the  Court  shall  appropriate 
first  towards  the  interest  and!  the  residue  if  any  towards  the 


withstanding  any  agreement  between  the  parties  or  any  law  for  the 
force  when  a statement  is  delivered  or  pass  book:  is  supplied  to  a deb- 
ion  19  or  if  accounts  are  taken  unfler  section  30  or  a tender  is  made  by 
money-lender  in  respect  of  a loan  Under  section  31  before  the  sixteenth 
dar  month,  the  interest  due  shalj  be  calculated  ias  payable  for  fifteen 
1 month,  and  if  the  statement  is  delivered  or  pass  book  is  supplied  or 
taken  or  tender  is  made  on  any  I subsequent  day,  then  for  the  entire 
th  irrespective  of  the  fact  that  such  statement;  is  delivered  or  pass 
ed  or  such  accounts  are  taken  or  such  tender  is  made  on  any  such 


money-lender  shall  take  any  promissory  note,  acknowledgement, 
writing  which  does  not  state  the  actual  amount  of  the  loan,  or  which 
r|nount  wrongly  or  execute  any  instrument  in  which  blanks  are  left 
er  execution. 


contravenes  the  provisions  ot  Sub-section  f / ) i shall,  on  conviction 
with  fine  which  may  extend  to  3{Rs.  5,000]  or  with  imprisonment  of 
ion  which  may  extend  to  4[two  years  ] or  with  both. 


oever  in  any  document  required1  by,  or  for  the  purposes  of,  any  of 
of  this  Act,  wilfully  makes  a statement  in  any  material  particulars 
be  false,  shall,  on  conviction,  be  punished  with  imprisonment  fer 
tjiay  extend  to  two  years  or  with  fine  which  may  extend  to  five  thousand 
both.  ■ ■ 


, figures  and  letter  were  inserted  by  Baijn.  57  of  1949,  s.  3. 
was  inserted,  ibid , s.  6. 

and  figures  were  substituted  for  the  (letter  and  figures  1‘  Rs.  1,000”  by  Mah.  76 


were  substituted  for  the  words  “ six  months  ’,  ibid. 
and  32B  were  inserted,  ibid.,  s.  16.  i 
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32B.  Whoever, — 

(a)  obtains  a licence  in  the  name  which  is  not  his  true  name  or  carries  on  the 
business  of  money-lending  under  the  licence  so  obtained,  or 

(b)  carries  on  the  business  of  money-lending  at  any  place  without  holding 
a valid  licence  authorising  him  to  carry  on  such  business  at  such  place,  or 

(c)  enters  into  any  agreement  in  the  course  of  business  of  money-lending 
without  a valid  licence  or  under  a licence  obtained  in  the  name  which  is  not  his 
true  name, 

shall,  on  conviction,  be  punished, — 

O’)  for  the  first  offence,  with  imprisonment  of  either  description  which  may 
extend  to  one  year  or  with  fine  which  may  extend  to  rupees  one  thousand  and 
five  hundred  or  with  both,  and 

00  for  the  second  or  subsequent  offence,  in  addition  to,  cr  in  lieu  of,  the 
penalty  specified  in  clause  (/),  with  imprisonment  which  shall  not  be  less  than  two 
years,  where  sqch  person  is  not  a company,  and  with  fine  which  shall  not  be  less 
than  rupees  five  thousand,  where  such  person  is  a company.]. 

33.  (/)  Whoever  molests,  or  abets  the  molestation,  of  a debtor  for  the  recovery 
of  a debt  due  by  him  to  a creditor  shall,  on  conviction^  be  punishable  with 
imprisonment  of  either  description  which  may  extend  to  three  months  or  with  fine 
which  may  extend  to  Rs.  500  or  with  both. 

Explanation— F or  the  purposes  of  this  section  a person  who,  with  intent  to  c§use 
another  person  to  abstain  from  doing  any  act  which  he  has  a right  to  do  or  to  do 
any  act  which  he  has  a right  to  abstain  from  doing— 

(a)  obstructs  or  uses  violence  to  or  intimidates  such  other  person,  or 

(b)  persistently  follows  such  other  person  from  place  to  place  or  interferes 
with  any  property  owned,  or  used  by  him  or  deprives  him  of,  or  hinders  him  in, 
the  use  thereof,  or 

(c)  loiters  near  a house  or  other  place  where  such  other  person  resides  or  works, 
or  carries  on  business,  or  happens  to  be,  or  does  any  act  calculated  to  annoy 
or  intimidate  such  other  person, 

shall  be  deemed  to  molest  such  other  person: 

Provided  that  a person  who  goes  to  such  house  or  place  in  order  merely  to  obtain 
or  communicate  information  shall  not  be  deemed  to  molest. 

*****  * 

34.  Whoever  fails  to  comply  with  or  acts  in  contravention  of  any  provision  of 
this  Act,  shall,  if  no  specific  penalty  has  been  provided  for  in  this  Act,  be  punishable— 

-[(a)  for  the  first  offence  with  simple  imprisonment  which  may  extend  to  ?[one 
year]  or  with  fine  which  may  extend  to 1 2 3  4[Rs.  5,000]  or  with  both,  and 

(b)  for  the  second  or  subsequent  offence  with  imprisonment  of  either  description 
which  may  extend  to  5ftwo  years  or  with  fine  which  may  extend  to  Rs  1 0001 
or  with  both.] 


1 Sub-section  (2)  was  deleted  by  Bom.  7 of  1955.  s.  3. 

2 Clauses  (a)  and  (b)  were  substituted  for  the  original  clauses  (a)  to  (c)  by  Bom.  57  of  1949  s 7 

3 These  words  were  substituted  for  the  words  “ two  months  ” by  Mah.  76  of  1975  s 17(a) 

* These  letters  and  figures  were  substituted  for  the  letters  and  figures  “ Rs.  500  ” ibid 

These  letters  and  figures  were  substituted  for  the  words  “ six  months  on  with  fine  ” ibid 
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35.  If  the  person  contravening  any  of  the  provisions  of  this  Act  is  an  undivided 


2[or  a company]  or  an  (unincorporated!  body,  the  person 

responsible  foil  the  management  of  the  business  of  such  family,  3[1’"companyl  or 
body  shall  be  deemed  to  be  guilty  of  such  contravention. 


6{35A.  Notwithstanding  anything  contained  ip  the  Code  of  Criminal  Procedure,  v of 
1898,  offences  punishable — 1898- 

(section  34  for  contravening  the  provisions  of  section  5,  and 


(a)  under 

(b)  under  section  33, 

shall  be  cognizable.] 


«[35B,  No  Court  shall  take  cognizance  of  any  offence  punishable  under  section  34 
for  contravening  the  provisions  of  section  18  or  section  19,  except  with  the  previous  ^ 


sanction  of  the 


35C.  [Compounding  of  certain  offences .]  Deleted  by  Mah.  76  of  1975,  s.  18. 


36.  Notwi 
vates  land  per 
or  imprisoned 
lender,  whether 


tnstanding  any  law  for  the  time  being  in  force,  no  debtor  who  culti- 
sonally  and  whose  debts  do  not  exceed  Rs.  15,Q00  shall  be  arrested 
in  execution  of  a decree  for  money  passed  in  favour  of  a money- 
before  or  after  the  date  on  which  this  Act  comes  into  force. 


Explanation. 
(6)  of  section 


To  cultivate  personally  ” has  the  meaning  assigned  to  it  in  ’[clause 

j2  of  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948].  Bom. 

LXVII 
of 

1948. 


37.  Every 
shall  be  deeme|i 
Penal  Code. 
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Registrar. 


Officer  of  the  “[Government]  acting  under  the  provisions  of  this  Act 
to  be  a public  servant  within  th^  meaning  bf  section  21  of  the  Indian  XLV 

of 

1860. 


g in  this  Act  shall  affect  any  of  the  provisions  of  the  Bombay  Agri-  Bom. 

® ..  « 1 mr.  H ilr  n I 1 „ . 1 » . <*  P . . • 1 WW 


s Relief  Act,  ln[1947]  u[or  of  any 'other  law  relating  to  relief  of  agricul-  XXV- 
ess  in  force  corresponding  to  thgt  Act],  and  no  Court  shall  entertain  1,1  of 


i^ler  this  Act  with  any  suit  or  proceeding  relating  to  any  loan  in  respect 
adjustment  proceedings  can  be  taken  under  the  said  Act  u[or,  as  the 
fhe  said  law]. 


1947. 


t 


State  Government  may  delegate  to  any  officer  any  of  the  powers 
by  or  under  this  Act.] 


m 


or  a bank”  were  deleted  by  Bom.  13  of  1951,  s.  12. 
were  inserted  by  Bom.  58  of  1948,  s.  lb. 
were  substituted  for  the  words  " bank  V,  ibid. 

Bank”  was  deleted  by  Bom.  13  of  1951,  js.  12. 
was  inserted  by  Bom.  7 of  1955,  s.  4. 
and  35C  were  inserted  by  Bom.  50  of  1959,  g.  4(p). 

was  substituted  for  the  words,  brackets  and  figures  " clause  (1 1)  of  section  2 of  the 
Act,  1939  ”,  ibid-,  s.  4 (q). 


was  substituted  for  the  word  “ crown.  ’1  by  the  Adaptation  of  Laws  Order,  1950. 


, and  word  were  substituted  for  the  figures  and  word  “ XXVIll  of  1939  ” by  Bom.  53 
eond  Schedule. 


were  substituted  for  the  figures  “ 1939’ 
were  inserted  by  Bom.  50  of  1959,  s,  4(jr). 
was  inserted  by  Bom.  13  of  1951,  s.  I3j 


ibid. 
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39.  (I)  The  1 [State]  Government  may  make  rules  for  carrying  out  the  purposes 
Rules  of  this  Act. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  provision, 
such  rules  may  provide  for  all  or  any  of  the  following  matters 

(a)  the  form  of  the  register  under  section  4 ; 

2[(6)  the  form  of  the  application  for  a licence,  the  further  particulars  to  be 
included  therein  and  the  manner  of  payment  of  licence  fee  under  section  6 ] ; 

(c)  the  form  and  conditions  of  the  licence,  3[and  the  manner  of  payment  of 
licence  fee]  under  section  7 ; 

4*  ***** 

S[(cb)  the  manner  of  publishing  a notice  under  sub-section  (4)  of  section  13B 
for  inviting  claims  to  property  pledged  with  a money-lender  ;] 

(d)  the  form  of  cashbook  and  ledger  and  the  manner  in  which  they  should  be 
maintained  under  sub-section  (1),  and  the  other  particulars  to  be  prescribed  under 
sub-section  ( 4 ) of  section  18  ; 

(e)  the  form  of  the  statement  of  accounts  °[t*nd  pass  books]  tc  be  furnished 
«[0r  delivered]  and  the  date  before  wihch  it  is  to  be  furnished  a[or  delivered]  under 
sub-section  ( 1 ),  the  fee  to  be  paid  under  sub-section  (2),  and  the  sum  of  expenses 
to  be  paid  under  sub-section  (J),  of  section  19  ; 


7[(ee)  the  rates  at  which  and  the  manner  in  which  fees  may  be  recovered  under 
section  19A  ;] 

(/)  the  form  of  application  and  the  fee  to  be  paid  under  sub-section  (2)  of 
section  30  ; 

(g)  any  other  matter  which  is  or  may  be  prescribed  under  this  Act  or  any  matter 
for  which  there  is  no  provision  or  insufficient  provision  in  this  Act  and  for  which 
provision  is,  in  the  opinion  of  the  1 [State]  Government,  necessary  for  giving  effect 
to  the  provisions  of  this  Act. 


(3)  The  rules  made  under  this  section  shall  subject  to  the  condition  of  previous 
publication,  be  published  in  the  Official  Gazette. 


(4)  The  rules  made  under  this  section  shall  be  laid  before  each 4 * * *  8[House]  of  the 
HState]  Legislature  at  the  session  thereof  next  following  and  shall  be  liable  to  be 
modified  or  rescinded  by  a resolution  in  which  both  8[Housesl  concur  and  such  rule 
shall,  after  notification  in  the  Official  Gazette,  be  deemed  to  have  been  modified  or 
rescinded  accordingly. 


1 This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 
1 This  clause  was  substituted  for  the  original  by  Bom.  58  of  1948,  s.  1 1(0. 
t These  words  were  substituted  for  the  words  “ the  manner  of  payment  of  licence  fee  ana  the 
procedure  for  a summary  enquiry  ” by  Mah.  76  of  1975,  s.  19(a). 

4 Clause  (c<*)  was  deleted  by  Mab.  20  of  1977,  s.  6.  . 

6 Clause  ( cb ) was  inserted  by  Mah.  76  of  1975,  s.  19(6). 

4 Those  words  were  inserted  by  Bom.  57  of  1949,  s.  8. 

7 This  clause  was  inserted  by  Bom.  58  of  1948,  s.  ll(ij).  ■ . „ . _ 

* Thowords"  House  ”and“  Houses  were  substituted  forthewords  Chamber  and  Cham- 
bers ” respectively  by  the  Adaptation  of  Laws  Order,  1950. 
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Repeal  and  if-iO.  On  the] 
savings.  js  extended  by 
1959,  the  Central 
Provinces  and 
Vidarbha  region) 
Money-lenders 
area  of  the  Stat^ 
area  of  the 


Sta 


commencement  of  this  Act  in  that  part  of  the  State  to  which  it 
he  Bombay  Money-lenders  (Unification  and  Amendment)  Act, 
.'  il  Provinces  and  Berar  Money-lenders  Act,  1934  and  the  Central 
Berar  Protection  of  Debtors  Act,  1937  in  their  application  to  the 
i of  the  State,  the  Money-lenders  Act,  1349  Fasli  and  the  Hydetabad 
Validity  of  Licences  Act,  1956  in  their  application  to  the  Hyderabad 
and  the  Bombay  Money-lenders  Act,  1 946  as  applied  to  the  Kutch 
ite  shall  be  repealed  : 


Provided  that 


the  repeal  of  any  of  the  Acts  shall  not  affect— 


(a)  the  prev 
suffered  there 


ious  operation  of  any  Act  so  repealed  or  anything  duly  done  or 
under  ; j ; . 


it 


(b)  any  rig 
under  any  Act 


(c)  any  pen| 
committed 


aga 


alty,  forfeiture  or  punishment  incurred  in  respect  of  any  offence 
inst  any  Act  so  repealed  ; or  i 


(d)  any  inv 
privilege,  oblig; 


■^stigation,  legal  proceeding  or  remedy  in  respect  of  any  such  right, 
atioti,  liability,  penalty,  forfeiture  or  punishment  as  aforesaid. 


and  any  such  i 
tiflued  or  enforce 
as  if  the  Bombay 
been  passed 


investigation,  legal  proceeding  or  remedy  may  be  instituted,  con- 
id,  and  any  such  penalty,  forfeiture  or  punishment  may  be  imposed 

■ Money-lenders  (Unification  anc)  Amendment)  Act,  1959  had  not  Bom. 

i L of 

1959. 


Provided  furtfii 
action  taken  (i: 
tained,  registrant 
a provision  of  a 
of  the  provisions 
ponding  provisiff] 
and  until  altered, 
this  Act  .] 


1 Section  40  wa«i 
% The  existing 


Sehi 


Bombay  Money-lenders  Act ,i  1946 


[1947  : Bom.  XXXI 


, privilege,  obligation  or  liability  acquired,  apetued  or  incurred 
so  repealed  ; or 


Bom. 

Lof 

1959. 

C.P. 

and 

Berar 

Act 

XIII 

of 

1934. 

C.P. 

and 

Berar 

Act 

IV  of 
1937.  A 
Hyd.  W 

V of 

1 349F. 

Hyd. 

XLV- 

III  of 

1956. 

Bom. 

XXXI 

of 

1947. 


er  that,  subject  to  the  preceding  proviso,  anything  done  or  any 
including  rules,  delegations  and  authorisations  made,  registers  main- 
n certificates  and  licences  granted  and  notifications  issued)  under 
y Act  so  repealed  shall,  in  so  faf  as  it  is  not  inconsistent  with  any 
cf  this  Act,  be  deemed  to  have  bejen  done  or  taken  undet  the  corres- 
-n  of  this  Act,  and  shall  continue*  to  be  in  force  accordingly,  unless 
amended,  or  superseded  by  anything  done  or  any  action  taken  under 


* : 


*> 


inserted  by  Bom.  50  of  1959)  e.  4Cs). 
idd\i!e"$as  deleted  by  Mah.  76  of  1975]  s.  20. 


